HURRICANES, EVACUATIONS, AND VACATION RENTALS

With hurricane season well underway, a review of the laws governing evacuations and

vacation rentals is appropriate.
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The first and most important thing to remember is that when state or local authorities
order a mandatory evacuation of a coastal area, tenants occupying vacation rental
properties must comply with the order. Evacuations are ordered to protect human life and
health and are not undertaken lightly. Brokers managing vacation rental properties should
support state and local authorities by encouraging and facilitating tenant compliance with
evacuation orders.

When a vacation tenant complies with an evacuation order, he or she is entitled to a
refund of a share of the money he or she has paid for the rental (rent, security deposit,
taxes, etc.) prorated for each night the evacuation order was in effect. There is an
exception to this rule, however. If the tenant was offered travel insurance that covered
the risk of mandatory evacuation, then the landlord has no obligation to refund the
tenant's money. To trigger the exception, the cost of the insurance offered cannot exceed
8% of the cost of the vacation rental.

If, following the storm, the landlord or his broker cannot provide a promised rental
property to a vacation rental tenant - whether the reason is that the house was significantly
damaged or that it is inaccessible due to damage to or closure of roads or ferries - the
tenant is entitled to either a refund of his money or the substitution of a reasonably
comparable property at the same cost. This refund may come in the form of a paid claim
against travel insurance. Tenants are encouraged to read and understand the limits of
coverage.



